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l. INTRODUCTION

1) The instant PETITION FOR RECONSIDERATION is filed in regards to the
Commission’s proceeding number and release date: DA. No. 16-1120,
Released September 30, 2016 (See: Exhibit 1), and as it pertains to
USAC’s Funding Commitment Adjustment Report for Form 471, for funding
year 2012 (See: Exhibit 2), and its corresponding Administrator®s
Decision on Appeal - Funding Year 2012-2013, issued on August 16, 2016
(See: Exhibit 3).

2) The instant PETITION FOR RECONSIDERATION involves the Educational Rate
Program, a federal subsidy program authorized by the Telecommunications
Act of 1996. The Federal Communications Commission, the organization
responsible for 1implementing the E-Rate Program, established the
Universal Service Administrative Company ("'USAC"™), a private non-profit
corporation, to administer the E-Rate Program. The USAC provides
subsidies to eligible school districts for the cost of telecommunication
services.

3) To obtain E-Rate funds an applicant must develop a technology plan
outlining i1ts technology needs and submit 1t for approval to USAC. See:
47 C.F.R. 8 54.508. The applicant then files a request for proposals
with the USAC to begin a bidding process that is required to be fair
and open to competition. See: 47 C.F.R. 8§ 54.503. After receiving bids
and selecting a service provider, the applicant submits a form to USAC
certifying it has complied with the requirements of the program and

requesting discounts for the services. See: 47 C.F.R. § 54.504.
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4) Applicants must file Form 470 with USAC to begin the competitive bidding
process, and USAC posts applicant’s request for services online to open
the competitive bidding process. Thereafter, applicants must wait 28
days before selecting a service provider. In selecting a service
provider, applicants must make price the primary selection criteria.

5) After selecting a provider, applicants must calculate their discount
rate by using Form 471, and submit Form 471 to USAC. USAC will review
Form 471 and determine eligibility.

6) Applicants aggrieved by an action taken by USAC must first seek review
of that decision by USAC before filing an appeal with the Commission.
USAC cannot waive Commission rules; applicants seeking a waiver of
Commission rules must seek relief directly from the Commission.
Applicants have sixty days from the issuance of USAC’s decision to file
an appeal, whether with USAC for requests for review, or the Commission
for requests for waiver. Applicants that rile a request for review with
USAC and receive an adverse outcome have sixty days from the issuance
of that decision to file a request for review with the Commission.

7) The Commission has routinely waived its rules to allow applicants
additional time to file their FCC Forms 471, finding justification where
applicants committed ministerial or clerical errors, and has also
granted appeals and petitions for reconsideration from petitioners
seeking a waiver of the Commission®s E-rate rules in order to correct
ministerial or clerical errors on petitioners®™ E-rate applications or

associated forms. See: Request for Review of the Decision of the
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Universal Service Administrator by Bishop Perry Middle School, New

Orleans, LA et al., Schools and Libraries Universal Service Support

Mechanism, CC Docket No. 02-6, Order, 21 FCC Rcd 5316 (2006).

8) As set forth iIn the sections below: (1) Applicant and here petitioner
Wesleyan Academy lawfully and properly followed the rules and
regulations as established by the Commission iIn its E-Rate program
application for funding year 2012; (2) USAC notified deficiencies in
said application during the month of May, 2016; (3) USAC deficiencies
were erroneous and unsupported by the documents filed as part of the
record; (4) During the 60-day period within which petitioner could have
sought review, Wesleyan Academy went on educational and administrative
break; (5) During the 60-day period within which petitioner could have
sought review, USAC’s point of contact at Wesleyan Academy went on
vacation; (6) During the 60-day period within which petitioner could
have sought review, USAC’s point of contact at Wesleyan Academy was
reassigned and moved to a different physical location; (7) At the time
Wesleyan Academy fTirst became aware of USAC’s notice of deficiencies
the 60-day period within which to seek review had already expired; (8)
Petitioner has otherwise sought review and reversal of USAC’s
determination, to no avail; (9) The record 1iIs adequately and
sufficiently supported to warrant the prayer fTor relief sought
herewithin by petitioner.

I1. 47 C.F.R. 8 1.106 ACTIONS BY USAC SHOULD BE CHANGED




9) USAC, as the Commission’s designated authority, served notice to
Petitioner that its E-Rate program application had been rescinded, on
that: (1) Petitioner selected a service provider prior to the expiration
of 28-day posting period; and (2) Petitioner did not have a contract in
place at the time of submission of the FCC Form 471.

10)Pursuant to 47 C.F.R. §8 1.106, in its T (d)(1), petitioner respectfully
submits to the Commission that USAC’s Funding Commitment Adjustment
Report for Form 471, for funding year 2012, should be changed on account
that 1t Is erroneous, and not supported by the record before said
designated authority.

11)Pursuant to 47 C.F.R. 8§ 1.106, in i1ts T (d)(2), petitioner respectfully
submits to the Commission and sets forth in the sections below the
formal findings of fact and conclusions of law upon which USAC”s Funding
Commitment Adjustment Report for Form 471, for funding year 2012, is
erroneous.

12)Pursuant to 47 C.F.R. 8 1.106, in its | (f), petitioner respectfully
submits to the Commission that it has appeared before the Commission
through a separate pleading filed within the 30-day expiration period,
requesting leave to file the instant PETITION FOR RECONSIDERATION.

13)Pursuant to 47 C.F.R. 8 1.106, in its | (k), petitioner respectfully
submits to the Commission that it seeks relief in the following forms:
(1) That the Commission GRANT the instant petition for reconsideration;
(2) WAIVER of the 60-day Rule time limit for petitioner to seek appeal

from USAC’s Funding Commitment Adjustment Report for Form 471, for
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funding year 2012; (3) REMAND of the instant proceeding to USAC for its

consideration on the merits as set forth herewithin; or alternatively,

(4) ORDER and decision from the Commission finding for petitioner on
the merits; and, (5) ORDER and decision from the Commission REVERSING
USAC’s Funding Commitment Adjustment Report for Form 471, for funding
year 2012.

14)Pursuant to 47 C.F.R. 8 1.106, in its T (p), petitioner respectfully
submits to the Commission that, as laid out and set forth in the sections
below, sufficient showings of USAC’s material errors and omissions
warrant granting of the instant PETITION FOR RECONSIDERATION.

111. PROCEDURAL BACKGROUND

15)All relevant factual assertions contained in this section are supported
by accompanying exhibits of sworn statements taken upon the following:
Mr. Rev. Fernando J. Vazquez, Headmaster for Wesleyan Academy (See:
Exhibit 4); Mrs. Ineabelle Robles, Admissions Clerk for Wesleyan Academy
(See: Exhibit 5); Mr. Miguel Mendez, authorized corporate
representative for service provider (See: Exhibit 6).

16)0On March 5th, 2012, TELNET TELECOMMUNICATIONS, service provider here at
issue, submitted a formal quote to the attention of Wesleyan Academy
under and within the scope of a contract for Internet Access, Internal
Connections and Basic Maintenance services under the Universal Services
Support Mechanism under E-rate funds (See: Exhibit 7).

17)As quotes by other different service providers began to be received at

Wesleyan Academy, Mrs. Ineabelle Robles, on March 14th 2012, started
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to fill the E-Rate Bid Assessment Worksheet with the information
received as part of said bidding process (See: Exhibit 8).

18)There were no further communications - whether formal, informal, or of
any other kind — between Telnet and Wesleyan Academy between said date
of March 5th, 2012, and March 20th, 2012.

19)0On March 20th, 2012, Wesleyan Academy scheduled a meeting to evaluate
all quotes received by service providers as part of the aforementioned
bidding process, for its subsequent adjudication (See: Exhibit 9). As
Telnet had been favored with adjudication of the contract, such award
was duly noted and made part of the E-Rate Bid Assessment Worksheet
(See: Exhibit 8).

20)0On March 20th, 2012, Telnet was first notified that Wesleyan Academy
had tendered to Telnet’s attention their acceptance of the offer as per
the aforementioned quote of March 5t, 2012 (See: Exhibit 10).

21)0On the same date of March 20th, 2012, representatives of both Wesleyan
Academy and Telnet met to execute and formalize a CONTRACT FOR SERVICES
AND/OR PRODUCTS FOR E-RATE YEAR 2012-2013 (See: Exhibit 11), reflecting
the terms and understandings cloaked by the aforementioned offer and
acceptance. In support of said contract, Telnet issued a supplemental
quote, to cover the clarification of other ancillary times which had
not been adequately and sufficiently articulated between the parties
(See: Exhibit 12).

22)Subsequently, on July 24th 2012, Wesleyan Academy executed a Business

Service Agreement, which was, inter alia, a contract of services
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outside, and not within the scope of the E-Rate program, with a
different corporate service provider, and which was not covered by the
earlier contract executed between the parties on March 20t, 2012 (See:
Exhibit 13).

23)Petitioner Wesleyan Academy, as 1s customary for most educational
institutions within the Puerto Rico jurisdiction, operates under a
school year typically running from August to May, as set forth iIn its
2015-16 MASTER CALENDAR. See: Exhibit 14.

24)Accordingly, on or around May 9th, 2016, Wesleyan Academy was winding
down most of its routinely educational and administrative functions, as
its students were entering the last days of formal instruction, and
commencing the period of final examinations. Within this timeframe
elementary school was already virtually closed, while High School still
was performing some educational and administrative processes.

25)Mrs. Ineabelle Robles was assigned to a role of development of public
relations within the Academy for the August, 2015 to May, 2016 school
year, and had also accordingly done so for about the three (3) last
years.

26)During May, 2016 Wesleyan Academy coincidently underwent a personnel
reorganization, whereby Mrs. Robles” public relations position was
obliterated.

27)Consequently, Mrs. Robles was assigned to the Admissions Clerk role,
and said role entailed that she move to a new and different physical

location. While packing might have started on around May, 2016, the
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complete move was not effectuated until June and July, 2016. Around
such timeframe, Mrs. Robles went on vacation, as well.

28)During and throughout May, 2016, Wesleyan Academy engaged 1in
construction, refurbishing and remodeling efforts of its facilities,
namely the new office space to be occupied by Mrs. Robles In her newly
assigned role for the 2016 — 2017 school year.

29)During and throughout May, 2016, Mrs. Robles” belongings and equipment
were packed and stored as a consequence of the aforementioned
construction, refurbishing and remodeling efforts.

30)As i1s required by her terms of employment, Mrs. Robles completed her
duties for the 2015 - 2016 school year during the month of July, 2006,
and did not return to Wesleyan Academy’s premises until the start of
the 2016 — 2017 school year, iIn August, 2016.

31)Simultaneously, as all of the above was transpiring, and
notwithstanding the alteration of Mrs. Robles” responsibilities during
the transitional period of May, 2016, and i1nadvertently for Wesleyan
Academy, she continued to be the sole designated point of contact for
all communications, events and transactions executed between USAC and
Wesleyan Academy. The method of communication employed by USAC to
transact business with Wesleyan Academy during said time period was
solely through regular US Postal Service.

32)0n or around May 9th, 2016, USAC served Wesleyan Academy with notice
of a document entitled “Funding Commitment Adjustment Report for Form

471 - Application Number: 8718077 (See: Exhibit 2).
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33)Said document advised Wesleyan Academy, inter alia, that USAC had
detected in the referenced application several iInstances of errors,
namely: (1) That Wesleyan Academy selected a service provider prior to
the expiration of 28-day posting period; (2) That Wesleyan Academy did
not have a contract in place at the time of submission of the FCC Form
471; and, (3) That any contracts entered into and disclosed by Wesleyan
Academy as part of the application process, did not meet the
requirements of Puerto Rico state procurement laws.

34)Notwithstanding the fact that the aforementioned USAC communication
was indeed delivered to Wesleyan Academy on or around May 15th, 2016,
the same was inadvertently filed and stored with the rest of Mrs.
Robles” office belongings awaiting her return to her duties at the start
of the school year iIn August, 2016.

35)AImost immediately upon Mrs. Robles” return to Wesleyan Academy on
August, 2016, and upon first becoming aware of the existence of the
“Funding Commitment Adjustment Report for Form 471 - Application Number:
871807 communication, she diligently consulted and put USAC on notice
of all of the above relevant facts, and proactively engaged Wesleyan
Academy in what has become the iInstant appeal process and PETITION FOR
RECONSIDERATION.

36)AIl of the above notwithstanding, and despite the cogent points
submitted herewithin, and the overwhelming presence of good-faith on
petitioner’s part and mitigating factors as set forth above, and

regardless of all of our most diligent best efforts to bring the present
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issue to rest, to no fault of petitioner’s, USAC was estopped, both by
law and by regulation, from considering petitioner’s arguments as laid
out and articulated above.

IV. JUST CAUSE FOR WAIVER OF 60-DAY RULE

37)Petitioner respectfully submits to the consideration of the Commission
that all of the above facts, as supported by the accompanying
documentation and proffers submitted under oath and subject to penalty
of perjury, more than adequately support a finding that petitioner has
exhibited behavior and due diligence required for a determination of
Jjust cause to warrant a waiver of the 60-day Rule, and that accordingly,
remand to USAC for a determination on appeal on the merits of the
application here at issue, is proper.

38)Further, petitioner has marshaled sufficient and overwhelming facts
describing how their decisions and actions were effected in good faith,
and that any deficiencies or omissions are remediable and were provoked
but for good and just cause, in good faith and for legitimate business
reasons unrelated to USAC’s findings, as such findings were articulated.

39)Petitioner is thus entitled to all of the remedies here sought, as a
consequence and result that any and all of the deficiencies which might
have been perceived by USAC were administrative, ministerial, clerical,
and performed under the standard and test of good faith and just cause.

40)Consequently, it is popper for the Commission to make a finding that
any acts or omissions as perceived by USAC were neither intentional,

nor deliberate. Petitioners actions were made unconsciously, without
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any disregard of its duties, and quite contrarily, iIn the presence of
overwhelming just cause and excuse.

V. SELECTION OF PROVIDER WITHIN THE EXPIRATION OF 28-DAY POSTING
PERIOD

41)Petitioner respectfully submits to the consideration of the Commission
that all of the above facts, as supported by the accompanying
documentation and proffers submitted under oath and subject to penalty
of perjury, more than adequately support a finding that petitioner had
in fact selected a service provider right at the onset of the 28-day
regulatory posting period.

42)Consequently, it 1s popper for the Commission to make a finding that
any acts or omissions as perceived by USAC were neither intentional,
nor deliberate. Petitioners actions were made unconsciously, without
any disregard of its duties, and quite contrarily, iIn the presence of
overwhelming just cause and excuse.

43)Petitioner has made an adequate showing that the mere fact that it
commenced complementing the E-Rate Evaluation Matrix on March 14th,
2012, 1n no way constitutes a violation of the cited regulation.
Petitioner has also made an adequate showing that proper adjudication
of the bidding process was made on the date of the selection of the
service provider, or March 20th, 2012, and not on the first date it
started diligently organizing the information 1t was receiving from
potential and prospecting service provides, or March 14th, 2012 (See:

Exhibit 8).
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44)Consequently, it is popper for the Commission to make a finding that
USAC’s finding in this regard were clearly erroneous, and that such a
finding be reversed by the Commission on its merits, or alternatively,
that the instant case be remanded to USAC for a determination on the
merits, subject to all of the above.

V1. CONTRACT IN PLACE AT THE TIME OF SUBMISSION OF THE FCC FORM 471

45)At first blush, it is evident that USAC has made an inconsistent and
untenable determination of the documents before 1its consideration,
while one the one hand 1t 1s In the presence of a validly executed
contract on March 20th, 2012, and imputes i1ts execution date as March
14th ) 2012, while strikingly and simultaneously, on the other hand it
determines that a subsequent and unrelated contract executed on July
24th | 2012, was submitted in support of the application here at issue.

46)Petitioner has set forth iIn the sections above that effectively and
undoubtedly, on the date under review, March 20th, 2012, there was in
fact the existence of a written offer from the service provider
containing all the material terms and conditions to constitute a valid
and legal offer, together with an equally valid written acceptance of
that offer, as evidence of the existence of a legally binding agreement.

47)Petitioner fTurther and respectfully submits that the bid submitted
herewithin for the services here at issue does iIn fact include all
material terms and conditions provided iIn response to an FCC Form 470,
and as such, i1s sufficient evidence of an offer, and that a letter from

petitioner advising said service provider the bid was selected, would
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also suffice as evidence of acceptance. In addition, after a commitment
of funding, an applicant®s receipt of services consistent with the offer
and with the applicant™s request for E-rate support also constitute
evidence of the existence of a sufficient offer and acceptance.

48)Consequently, it i1s popper for the Commission to make a finding that
USAC’s finding iIn this regard were clearly erroneous, and that such a
finding be reversed by the Commission on its merits, or alternatively,
that the instant case be remanded to USAC for a determination on the
merits, subject to all of the above.

VI1. PRAYER FOR RELIEF

WHEREFORE, for all of the above, petitioner prays:
49)That the Commission GRANT the instant PETITION FOR RECONSIDERATION;
50)That the Commission WAIVE the 60-day Rule time limit for petitioner to
seek appeal from USAC’s Funding Commitment Adjustment Report for Form
471, for funding year 2012;
51)That the Commission REMAND the instant proceeding to USAC for 1its

consideration on the merits as set forth herewithin; or alternatively,

52)That the Commission issue an ORDER and make a finding for petitioner
on the merits; and,

53)That the Commission issue an ORDER and make a finding REVERSING USAC’s
Funding Commitment Adjustment Report for Form 471, for funding year

2012.

CERTIFICATION OF NOTICE

14



I HEREBY CERTIFY, that on this even date, | have served notice of the instant

PETITION FOR RECONSIDERATION to:

Universal Service Administrative Company
Schools and Libraries Program — Correspondence Unit
30 Lanidex Plaza West, P.0O. Box 685

Parsippany, NJ 07054-0685

SUBMITTED IN SAN JUAN, PUERTO RICO, on this date, November 3rd, 2016

/s/: HUSMAIL FIGUEROA RIOS
HUSMAIL FIGUEROA RIOS

Commonwealth of Puerto Rico
Attorney Registry RUA 16986

P.0. Box 505, Saint Just, PR 00978
Tel. & Fax: (787) 767-3383
Celular: (787) 347-2182

e-mail: husmailf@yahoo.com
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EXHIBIT
1

Federal Communications Commission
. Washington, D.C. 20554

Memo

. To: Ineabelle Robles, for
- Wesleyan Academy

From: Ryan B. Palmer, Chief
Telecommunications Access Poiicy Division
Wireline Competition Burean
Federal Communications Commission

Date: October 3, 2016

Re: DA No. 16-1120, released September 30, 2016

—— i B -

Please find accompanying this memo the Bureau’s decision on your appeal. The
accompanying decision may be referenced in the future by its proceeding number and release
date: DA No. 16-1120, Released September 30, 2016.-

If the Bureau has granted your appeal, please contact the Universal Service
Administrative Company (USAC) at 1-888-203-8100 for more information regarding your
application. Please submit any information to USAC that the order may require. Once USAC
has reviewed your application related to the issues resolved in the attached letter, you will
receive a revised funding commitment decision letter.

If the Bureau has denied your appeal and you choose {0 seck consideration of the
Bureau’s decision, you must file either a petition for reconsideration by the Bureau or an

ication for review by the full ission with the ission within 3 s from the
released date of this decision. You may file your petition for reconsideration or application
forreview using the Internet by accessing the Commission’s electronic comment filing system
(ECFS) at http://fiallfoss.fcc.gov/ecfs2/. Please be sure to reference CC Docket No. 02-6 on
your filing.
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EXHIBIT

Funding Commitment Adjustment Report for
Form 471 Application Number: 871807 :Z

Funding Request Number: 2379371

Services Ordered: INTERNET ACCESS

SPIN: 143034452

Service Provider Name: Telnet Telecommunications
Contract Number: WESLEYAN ACADEMY 03202012
Billing Account Number: 864

Site Identifier: 200703

Original Funding Commitment: $21,525.00

Commitment Adjustment Amount: $21,525.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date $21,525.00

Funds to be Recovered from Applicant: $21,525.00

Funding Commitment Adjustment Explanation:

After multiple requests for documentation and application review, it has been
determined that this funding commitment must be rescinded in full. The applicant
selected a service provider prior to the expiration of 28-day posting period. FCC
rules require that, except under limited circumstances, all FCC Forms 470 received
be posted on the USAC web site for 28 days, and that applicants carefully consider
all bids received before selecting a service provider, entering into an agreement
or signing a contract, and signing and submitting a FCC Form 471. In the FCC Form
470 Receipt Notification Letter, USAC notified the applicant that the earliest date
upon which they could sign a contract or enter into an agreement Allowable Contract
Date was 3/20/12. Based on vendor evaluation matrix provided, the service provider
was selected on 3/14/12, which is prior to the required 28-day posting period.
Therefore, the commitment has been rescinded in full and USAC will seek recovery of
any improperly disbursed funds from the applicant.

After multiple requests for documentation and application review, it has been
determined that this funding commitment must be rescinded in full. The applicant
did not have a contract in place at the time of submission of the FCC Form 471.
This determination was based on the contract provided signed on 7/24/12 which was
after the Certification Postmark Date of 3/20/12. FCC rules require applicants to
have a valid contract as defined by the applicants state procurement laws and
requlations at the time they submit the FCC Form 471. Since the applicant was
unable to demonstrate that they had a contract in place at the time of submission
of the FCC Form 471 that meets the state laws definition of a valid contract, the
commitment has been rescinded in full and USAC will seek recovery of any improperly
disbursed funds from the applicant.

Schoels and Libraries Program/



s

wmﬁ%%&m

USAC

Universal Service Administrafive Company Schools and Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2012: July 1, 2012 - June 30, 2013

May 09, 2016

Ineabelle Robles

Wesleyan Academy

Carretera 838 Km 1.6 Camino Alejandrino
Guaynabo, PR 00969

Re: Form 471 Application Number: 871807
Funding Year: 2012
Applicant's Form Identifier: wesleyan 2012
Billed Entity Number: 200703
FCC Registration Number: 0018177600
SPIN: 143034452
Service Provider Name: Telnet Telecommunications
Service Provider Contact Person: Miguel Mendez

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsible for paying the outstanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see

https://www. fcc.gov/encyclopedia/red-light-frequently-asked-questions.




EXHIBIT
3

Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2012-2013

August 16,2016

Ineabelle Robles

Wesleyan Academy

Carretera 838 Km 1.6 Camino Alejandrino

Guaynabo, PR 00969

Re: Applicant Name: Wesleyan Academy
Billed Entity Number: 200703

Forin 471 Application Number: 871807

Funding Request Number(s): . 2379371
Decision Letter Date: May 09,2016
Date Appeal Postmarked: August 11, 2016
Your Correspondence Dated: August 11,2016

Our records show that your appeal was postmarked more than 60 days after the date your
Notification of Commitiment Adjustment Letter was issued, as shown above. Federal
Communications Commission (FCC) rules require applicants to postmark appeals within
60 days of the date on the decision letter being appealed. FCC rules do not permit the
Universal Service Administrative Company (USAC) to consider your appeal.

If you believe there is a basis for further examination of your application, you may file an
appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of your
appeal to the FCC. Your appeal must be postmarked within 60 days of the above date on
this letter. Failure to meet this requirement will result in automatic dismissal of your
appeal. If you are submitting your appeal via United States Postal Service, send to: FCC,
Office of the Secretary, 445 12th Street SW, Washington, DC 20554. Further
information and options for filing an appeal directly with the FCC can be found under the
Reference Area/"Appeals” of the SLD section of the USAC website or by contacting the
Client Service Bureau. We strongly recommend that you use the electronic filing
options.

Schools and Libraries Division
Universal Servicc Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Ineabelle Robles

Wesleyan Academy

Carretera 838 Km 1.6 Camino Alejandrino
Guaynabo, PR 00969

Billed Entity Number:; 200703
Forin 471 Application Number: 871807
Form 486 Application Number:



EXHIBIT
4

FEDERAL COMMUNICATIONS COMMISSION
DA NO. 16-1120
CC DOCKET NO. 02-6

28 U.8.C.A. § 1746 AFFIDAVIT IN SUPPORT OF MOTION TO RECONSIDER

Affiant Rev. Fernando J. Vazquez, being duly sworn, deposes and states:

1.

My name is Fernando J. Vazquez, I have personal knowledge of the
facts gstated in this Affidavit and those facts are, to my knowledge,
true and correct. I make this Affidavit in support of the Motion to
reconsider proceeding number DA NO. 16-1120 CC DOCKET NO. 02-6.

. I am Headmaster for Wesleyan Academy, organization that appears as

applicant and petitioner before the Federal Communications
aforementicned proceedings.

. Appearing as counsel on behalf of Wesleyan Academy is Husmail

Figqueroa Rios, an attorney duly licensed to practice in the
Commonwealth of Puerto Rico, and a member in good standing of the
Bar of said Court.

. Wesleyan Academy has provided the aforementioned legal counsel with

several documents, with the intent that they be used in support in
t+he instant Motion to Reconsider, namely, 1its 2015-16 MASTER
CALENDAR.

. That said calendar, as 1is customary for most educational

institutions within the Puerto Rico jurisdiction, operates under a
school year typically running from August to May.

. Accordingly, on or around May 9th, 2016, Wesleyan Academy was

winding down most of its routinely educational and administrative
functions, as its students were entering the last days of formal
instruction, and commencing the period of final examinations. Within
this timeframe elementary school was already virtually closed, while
High School still was performing some educational and administrative
processes.

. That Mrs. Ineabelle Robles was assigned to a role of development of

public relations within the Academy for the August, 2015 to May,
2016 school vyear, and had also accordingly done so for about the
three (3) last years.

. That during May, 2016 Wesleyan Academy coincidently underwent a

personnel recrganization, whereby Mrs. Robles’ public relations
pogition was obliterated.



9. Consequently Mrs. Robles wag assigned to the Admisgions Clerk role,
and that said role entailed that she move to a new and different
physical location. While packing may have started on around May,
2016, the complete move was not effectuated until June and July,
2016. Around such timeframe, Mrs. Robles went on vacation, as well.

10.That during and throughout May, 2016, Weslevan Academy engaged in
congtruction, refurbishing and remcdeling efforts of itg facilities,
namely the new office space to be occupied by Mrs. Robles in her
newly assigned role for the 2016 — 2017 schoel year.

11.That during and throughout May, 201lé, Mrs. Robles’ belongings and
equipment were packed and stored as a consequence of the
aforementioned construction, refurbishing and remodeling efforts.

12.2g is reqguired by her terms of employment, Mrs. Robles completed
her duties for the 2015 - 2016 school year during the month of July,

2016, and did not return to Wesleyan Academy’s premises until the
gtart of the 2016 - 2017 school year, cr in August, 2016.

In San Juan, Puerto Rico, on this date, October 3! , 2016

oo € Lot

K. Fernand6“§¥ vVazqyez
=2

Sworn to and subscribed before me by Rev. Fermando J. Vazquez,
whom I know personally.
st

AFFIDAVIT NUM.

In San Juan, Puerto Ric

CommO'wealth Of to Rico
Lttorney Registry RUA 20000
2000 Carr. 8177 PMB 484 Suite 26
Guaynabo, Puerto Rico 00966

Tel. (787) 460-3002
ninoshkagonzalez@hotmail.com



FEDERAL COMMUNICATIONS COMMISSION
DA NC. 16-1120

EXHIBIT

5

CC DOCEKET NO. 0Z2-6

28 U.S.C.A. § 1746 AFFIDAVIT.
IN SUPPCRT OF PETITION TC RECONSIDER
PURSUANT TO 47 C.F.R. & 1.106

Affiant Mrs. Ineabelle Robles, being duly sworn, deposes and
states:

dog

My name 1s Ineabelle Robles, I have perscnal knowledge of the
facts stated in this Affidavit and those facts are, to my
knowledge, true and correct. I make this Affidavit in support
of the PETITION TO RECONSIDER proceeding number DA NO. 16-1120
CC DOCKET NO. (0Z2-6.

. I am Admissions Clerk for Weslevyan Academy, crganization that

appears as applicant and petitioner beifore the Federal
Communications aforementioned proceedings.

. Bppearing as c¢ounsel on behalf cof Wesleyan Academy 1s Husmail

Figueroa Rios, an attorney duly licensed to practice in the
Commonwealth of Puerteo Rice, and a member in good standing cof
the Bar of said Court.

. Wesleyan 2Academy has provided The aforementioned legal counsel

with several documents, with the intent that they be used in
support in the instant Motion to Reconsider, namely, its 2015~
16 MASTER CALENDAR, all documents filed with USAC regarding the
instant proceeding, all contracts entered into by Weslevan
Academy and its Information Technology providers for all times
relevant to the instant proceeding, the Vendor Evaluation Matrix
related to the instant proceeding, among others.

. The AFOREMENTIONED 2015-16 MASTER CALENDAR, as is customary for

most aeducational institutions within the Puerto Rice
Jjurisdiction, operates under a school year typically running
from August Lo May.

. Accordingly, on or around May 97, 2016, Wesleyan Academy was

winding down most of its routinely educational and
administrative functions, as its students were entering the last
days of formal instruction, and commencing the period of final
examinations.

. I, Mrs. Ineabelle Rokles had been assigned to a role of

development of public relations within the Academy for the
2ugust, 2015 to May, 2016 school year.




8. During May, 2016 Wesleyan Academy ccincidently underwent a
personnel reorganization, whereby my prior role as a public
relations practitioner was ocbliterated.

9. Conseqguently, I was reassigned to the Admissions Clerk role,
and sald zrole entailed that I move to a new and different
physical location.

10.During and throughoul May, 201&, Wesleyan Academy engaged in
construction, refurbishing and remodeling efforts of its
facilities, namely the new cffice space to be occupied by me in
my newly assigned role for the 2016 ~ 2017 school year.

11.During and throughout May, 20156, my belongings and eguipment
were packed and stored as a conseqguence of the aforementioned
construction, refurbishing and remodeling efforts.

12.As is reguired by my terms cof employment, I completed my duties
for the 2015 - 2016 school year during the month of May, 2006,
and did not return to Wesleyan Academy’s premises until the
start of the 2016 - 2017 school vear, or in August, 201¢.

13 . Notwithstanding the alteration of my responsibilities during
the transiticnal period of May, 2016, and inadvertently for
Wesleyan Academy, I continued tTo be the sole designated point
of contact for all communications, events and transactions
executad between USAC and Wesleyvan Academy.

14.The method of communication employed by USAC to transact
business with Weslevan Academy during said time period was
solely through regular US Postal Service.

15.0n or around May 9%, 2016, USAC served Weslevan Academy with
notice of a document entitled “Funding Commitment Adjustment
Report for Form 471 — Application Number: 871807.7

16.5aid document advised Wesleyan Academy, inter alia, that USAC

had detected in the referenced application several Iinstances of

errors, namely:

(1) .That Weslevyan Academy selected a service provider prior to
the expiration of 28-day posting period;

{Z2) .That Wesleyan Academy did not have a contract in place at
the time of submission of the FCC Form 471;

(3) .That any contracts entered into and disclosed by Wesleyan
Loademy as part of the zpplication process, did not meet the
regquirements of Puerto Rico state procurement laws.

17.1 respectfully submit fTo the consideration of this Honorable
Commission that, notwithstanding the above, the errors noted

2



above were not committed by Weslevyan Academy, and that guite

contrarily:

(1) . Wesleyan Academy selected a service provider right at the
onset of the expiration of 28-day posting period, or right at
the ecarliest date it was allowed to execute said contract;

(2) .Wesleyan Academy did in fact have a contract in place at
the time of submissicon cof the FCC Form 471;

(3) .Any contracts entered intec and disclosed by Wesleyan Academy
as part of the application process, did in fact meet and were
fully compliant with the requirements of Puerto Rico state
procurement laws.

18.8imultanecusly, and while all of the above transpired towards
the end of the school year during May, 2016, and as part of its
ministerial Audit functicns, USAC had Dbeen inftermittfently
reguesting documentation from Wesleyvan Academy 1in regards to
the telecommunication services provider here at issue, Telnet
Wireless Broadband, Inc.

1¢.FEventually, and now with the bernefit of hindsight, we have been
able To ascertain that USAC’s confusion in evaluating Weslevan
Academy’ s supporting documents as noted in the “Funding
Commitment Adjustment Reporl for Form 471 — Application Number:
8718077 communication, was undoubtedly triggered Ly the
overlapping and persistent production of documents requests
served by USAC upon Wesleyan Academy, on the one hand in support
of transactions regarding FCC Form 471, while on the other and
concurrently, in support of the Audit examination of Telnet
Wireless Broadkand, Inc.

20.Notwithstanding the fact that +the aforementioned USAC
communicaticn was indeed delivered to Wesleyan Academy on oOr
around May :15th, 2016, the same was inadvertently filed and
stored with the rest of my offlce belongings to awalt my return
te my duties at the start of the school year in August, Z2016.

21.Almost immediately upon my return to Wesleyan Academy on August,
2016, and upon first becoming aware of the existence of the
“Funding Commitment Adjusltment Report for Form 471 - Application
Number: 8718077 communication, I diligently consulted and put
USAC on notice of all of the abkove relevant faclts, and
proactively engaged Wesleyan Academy in what has become the
instant appeal process and PETITICON FOR RECONSIDERATION.

22_.A11 of the above notwithstanding, and despite the cogent points
submitted herewithin, and the overwhelming presence of good-
faith on our part and mitigating factors as set forth above,
and regardless of all of our most diligent best effoxrts toe bring
the present issue to rest, to no fault of our own or to that of
Weslevan Academy’s, USAC has been estopped, both by law and by

10



regulaticn, from considering our arguments as laid out and

articulated above.

4
In San Juan, Puerto Rico, on this date, October ZBC] ; 2016

i

Mrs. Inesabelle Robkles

=3

Sworn to and subscribed before me by Mrs. Ineabelle Robles,
whom I know personally.

AFFIDAVIT NUM.

In San Juan, Puerto Rico, on this date, October ?2{) : 20l

./ NINOSHEA GefiZAT RS~ ATTIRIEY_2T \T3W
ALommonwealth of Puerto Rico
Attorney Registry RUA 20000

2000 Carr. 8177 PMB 484 Suite 26
Guaynabo, Puerto Ricco 00966

Tel. (787) 460-3C02
ninoshkagonzalez@hotmail.com
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FEDERAL COMMUNICATIONS COMMISSION
DA NO. 16-1120 6
CC DCCKET NO. 02-6

EXHIBIT

28 U.5.C.A. & 1746 AFFIDAVIT
IN SUPPCRT OF PETITION TC RECONSIDER
PURSUANT TO 47 C.F.R. § 1.106

Affiant Mr. Miguel Méndez, being duly sworn, deposes and states:

1.

My name 1s Miguel Méndez, I have personal knowledge of the facts
stated in this Affidavit and those facts are, to my knowledge,
true and correct. I make this Affidavit in support of the
PETITION TO RECCNSIDER proceeding number DA NO. 16-1120 CC
DOCKET NO. 02-6.

. I am an authorized corpcorate representatlive for TelNet

Telecommunications Corp. (TELNET), organization that appeared
as service provider and party of interest in the underlying
proceeding USAC, and which 1s now Dbefcre the Federal
Communicaticns Commission PETITION TO RECONSIDER

aforementioned preceedings.

. On March 5th, 2012, TELNET submitted a formal guote to the

attention of Weslevan Academy under and within the scope of a
contract for Internet Access, Internal Connections and Basic
Maintenance services under the Universal Services
Support Mechanism under E-rate funds.

. There were nc further communications ~ whether formal, informal,

or of any other kind - between 7Telnet and Wesleyan Academy
between said date of March 5%, 2012, and March 20th, 2012.

. On March 20tk, 2012, I was first perscnally notified that

Wesleyan Academy had tendered to Telnet’s attenticn Lhelr
acceptance of cur coffer as per the aforementioned guote of March
5th, 201Z2.

. On the same date of March 20th, 2012, representatives of both

Wesleyan Academy and Telnet met to execute and formalize a
CONTRACT FOR SERVICES AND/OR PRODUCTS FOR E-RATE YEAR 2012-2013,
reflecting the terms and understandings c¢leaked by tLhe
aforementioned offer and acceptance. In support of said
contract, Telnet issued a supplemental quote, to cover the
clarification of other ancillary tTimes which had not been
adeguately and sufficiently articulated between the parties.

To the best of my recollection, my point of contact at Wesleyan
Rcademy for all matters regarding e-Rate contracting, Mrs.
Ineabelle Robles, went on her academic and administrative summer

12



break for June and July, 2012, leaving as my alternate point of
contact Mr. José Jiménez.

8. Subseguently, on July 24t, 2012, both Wesleyan Academy — through
Mr. José Jiménez - and Telnet - through myself, executed a
Business Service Agreement, which was, inter alia, a contract
of services outside, and not within the scope of the e-Rate
program, and which was not covered by tLhe earlier contract
executed between the parties on March 20th, 2012,

8. Accordingly, and subject tec all of the akove, T attest and
preffer that to the best of my knowledge and belief in regards
tc the contract executed between Wesleyan Academy and Telnet on
March 20%, 2012 under the auspices of the e-Rate program:

(1} .That on March 20, 2012, Wesleyan Academy properly selected
a service provider within and at the expiration of 28-
day posting period;

(2) .That on March 20%h, 2012, Wesleyan Academy properly had a
contract in place at the time of submission of the FCC Form
471 ;

(3).That on March 20th, 2012, any contracts entered intoc with
Telnet and disclosed by Weslevan Academy as part of the e-
Rate application process, properly and fully met the
requirements of Puerto Rico state procurement laws.

h
In San Juan, Puerto Rico, on this date, November ;? r 2016

/‘%

Mr. Miguel Méndez
AFFIDAVIT NOM. 54

Sworn to and subscribed before me by Mrs. Miguel
Méndez, whom I know personally.

In San Juan, Puerto Rico, on this da

Attorney Registry RUA 20000
+ 2000 Carr. 8177 FMB 484 Suite 26
Guaynabo, Puerto Rico 00966

Tel. (787) 460-3002
nincshkagonzalez@hotmail.com

=C1BO bt paco

16-81206716
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TELNET TELECOMMUNICATIONS
Our Quote No. (864

Date . °© . 13/5/2012
Terms °~  |Valid for 30 days

Quote To:

WESLEYAN ACADEMY

EXHIBIT
7

QUOTE

TELECOMMUNICATIONS

777777777777 ‘)\/mas >DATA > VIDEO SLENVEILL ANVCE

e e

Deliver To:

Camino Alejandrino Road (838) Km 1.8, Guaynabo, P.R.

PO. BOX 1489 Guaynabo, P.R. 00970-1489. 00969.
200703 WESLEYAN ACADEMY,10Mbps/10Mbps Dediicated 12 3,450.00 0.00 41,400.00
Business Internet & WAN Setvice MRC.
SLD Approved Erate 0% Funds Discount. 1 -60.00% 0.00 -24,840.00
Installation and Configuration Charge. 1 1,650.00 0.00 1,650.00
SLD Approved Erate _@)% Funds Discount. 1 -60.00% 0.00 _ -990.00

Customer will pay $1,435.00
Monthly

Customer Message

EDiscount based con form 471 from Schools and Libraries Division, if any
Jchanges exist, agjusiments will be made. This quote is for FY 2012.
i
i

TELNET TELECOMMUNICATIONS

Subtotal:
IVU:
“Total:

$17,220.00
$0.00
©$17,220.00

Urb. Crown Hilis

138 Ave. Winston Churchill
PMB 512

San Juan PR 00926-6013.

Tel/ Fax: 787-705-8948/ 787-705-8981

Email: SERVICE@TELNETPR.COM
Website: WWW.TELNETPR.COM
VU vu

To accept this document, sign here and return to fax 787-705-8981,
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EXHIBIT
9

Attendance

16



EXHIBIT
10

WESLEYAN ACADEMY 11 Timothy 2:15

March 20, 2012

Miguel Mendez / MBA G.M.

TelNet Telecommunications Corp.

Carr. Alejandrino Km 1.3 Suite 101

Guaynabo P.R. 00970

[Phone] 787.705.8948 {Fax] 787.708-6878 [Cel.787.239-1383
Email: mmendez@telnetpr.com

Web: www.ielhetpr.com

Dear Mr. Mendez,

Wesleyan Academy evaluated your proposal for the provision of Internet Access, Internal
Connections and Basic Maintenance services under the Universal Services Support Mechanism
under E-rate funds. We endorse your proposal for funding year 2012-2013, and agree on the

terms and conditions presented.
Shouid Federal Funding approve your bid, they will cover only 80% of the total cost and the

school can only contribute the other 20%.

Mr. Jose Jimenez, our Technology Coordinator, will be the main contact to manage all details

pertaining to this matter. You may reach him via email at jose.jimenez@wesleyanacademy.org.
We look fo a% to working with you in this project. Please advise us on next steps.

Ineabelle Robles
Development and Public Relations Coordinator

ACSIE:

Accredited by the Middle States Association and by reerrsrrss Association of Christian Schools International

P.O. Box 1489, Guaynabo, Puerto Rico 00970-1489 e Tel. (787) 720-8959 e Fax {787) 790-0730
www.wesleyalr?academy.org



EXHIBIT
11

CONTRACT FOR SERVICES AND/OR PRODUCTS
FOR E-RATE YEAR 2012-2013

The (Wesleyan Academy) ("The School") and (Telnet Telecommunications) (“Service
Provider”) sign this document for the purchase of eligible equipment and services as described
on the attachment A described as Telnet Quote and attachment B described as list of locations to
this letter as part of the E-Rate Year 2012-2013 effort. Service Provider was selected based on
Service Provider's response to our RFP or on the basis of a qualifying Form 470. We intend to
file a Funding Request Form 471 with the Universal Services Administrative Company (USAC),
Schools and Libraries Division (SLD) E-Rate Program for eligible equipment and services based
upon Service Provider's proposal.

The purchase and providing of the eligible equipment and services described are expressly
subject to, and conditioned on, satisfaction of all of the following conditions:

(1) USAC approval of our request for funding through a formal
Funding Commisment Decision Letter;

(ii) Our formal acceptance of the USAC approved funding;

(iii)  Our formal approval and award of a detailed conwract to Service Provider for the
eligible equipment and services covered by the USAC approved funding; and

Service Provider agrees to abide by all terms and conditions of the Universal Service Act of 1996
as implemented by the SLD E-Rate Discount Program in the procurement, delivery, installation,
invoicing and all other transactions associated with the project. The term of this conwract shall
commence on Julyl, 2012 and shall terminate on June 30, 2013 for recumng services or on
September 30, 2012 for non-recurring services. Total costs of the goods and services shall not
exceed $_43, os0.2° . (SLD Pre-Discounted Amount).

Service Provider: Telnet Telecommunications Applicant Name: Wesleyan Academy

SPIN: 143034452 Billed Entity N

Signature: _ /%/ Signature: /

Printed Name: Miguel Mendez Print Name: ,.Lﬂ L %f’ %g /4% 5

Title: President

Date: 3_/‘20/.‘?0/{ : 3 2/ Zé/ 2

18



13

USAC 471 Application

{entity Number: 200703

Applicant’s Form ldentifier: wesleyan 2012

|Contact Person: Ineabelle Robles

Contact Phone Number;

Block 5: Discount Funding Request(s)

Instructions: Use cne Block 5 page for EACH senice (Funding Request Number) for which you are requesting;
iscounts. Make as many copies of this page as needed, and numberthe completed pages ® assure that

eyare all processed corectly.

Block 5, page 1 of 1

FRN 2379371
(fo be assigned by administrator)

10

_.efc.), check this boxand enterthe original FRN in the space provided:

i11 go fSrvice ( only ONE categoxyshul b hecked)

T Ifthisis a duplicate Funding Request (e.g., of an FRN thatis not yetapproved, under appeal,

PRIORITY 2
T~ Internal Connections Otherthan Basic Maintenance

™ Basic Maintenance of Internal Connections i

PRIORITY 1
™ Telecommunications Service

Hﬁy Internet Access

12 Form 470 Application Number
326580001030028
13 SPIN- Service Provider ldentification Number
143034452
14 ServiceProvider Name
Telnet Telecommunications
15a I Check this boxif this Funding Requestis for non-contracted tariffed or month- H
fo-month services.

Recurring
Charges

A.Monthly charges (fotal amountper month for service)

$3,450.00

B. How much of the amount in Ais ineligible?

$0.00

C. Eligible monthiy pre-discountamount (Aminus B)

$3,450.00

D. Number of months service provided in funding year

12

E. Annual pre-discountamount for eligible recurring charges (C xD)

$41,400.00

15b Contract Number m

WESLEYAN ACADEMY 03202012

15¢ [ Check this boxif this Funding Request is covered undera master contract (a
contract negotiated bya third party, the tenns and conditions of which are then made
available to an eligible entity that purchases directly fiom the service provider).

15d [ Check this boxif this Funding Requestis a continuation ofan FRNfirom a
#iprevious funding year based on a multi-year contract If so, provide that FRN here:

F. Aqnual non-recurring charges

$1,650.00

G. How much of the amountin Fis ineligible?

16a Billing Account Number (e.g., billed telephone number) Non-
Recurring $0.00
864 . Charges
R 16b |~ Checkthis boxifthere are multiple Billing Account Numbers and attach a
é complete list of those numbers to this page.
% 17  Allowable Vendor Selection/Contract Date (mm/dd/yyyy) }: Annél)al eligible pre-discountamount for non-recurring charges (F
” 5% (based on Form 470 filing) minus
P \/
oy 03/20/2012 $1,650.00
zﬁ} 18 Confract Award Date (mm/ddiyyyy) &//
037202012 I. Total fundi di I¢ t(E+H
19 Service Start Date (mm/ddiywy) . To nding year pre-discountamount (E + H)
07/01/2012 $43,050.00
20a Service End Date (mm/dd/yyyy) Total
Chaiges | . piscountfiom Block 4 Worksheet 50.00
Contract Expiration Date ) )
20b  (mm/ddiyyy) / K. Funding Commitment Request (I xJ)
06/30/2013 $21,525.00
21 Description of This Service:NOTE: Al lfem 21 Atfachments must be filed before the close of the filing window. Attachment
You MUST aftach a description of the service, including a breakdown of components, costs, manufacturer name, make and model number. You
864

Number, and note number in space provided.

mustinclude any additional accountor telephone numbers if the billed account has multiple numbers. Label the description with an Attachment

22  EntityfEntities Receiving This Service:

“a. Ifthe senice is site-specific (provided to one site

and not shared by others), listthe Entity Number of
the entity from Block 4 receiving this service:

200703

b. Ifthe service is shared by all entities on a Biock 4
worksheet, listthe worksheetnumber (e.g, 1):

wae slforns universal sendce.org Frormd 71 E&pertitrintPresiew. acpy?appl _id=871 %{%_grevpage:me&ismsplayztme

59



TELNET TELECOMMUNICATIONS

Our Quote No. 876 |

Date  3/20/2012

Terms 1Valid for 30 days
Qucte Te:

WESLEYAN ACADEMY

EXHIBIT
12

Deliver To:

QUOTE

TELECOMMUNICATIONS

'}l‘m > TDATA > VIDED SURVEILLAANCE

Camino Alejandrino Road (838) Km 1.8, Guaynabo, P.R.

PO. BOX 1489 Guaynabo, P.R. 00970-1489. 00969.
| . Description | Qy | Fach R otal

INTERNAL CONNECTIONS: CAT 6 HORTZONTAL CABLING 200 320.00 0.00 64,000.00
(DROPS).

"PATCH-PANEL, SPEED CHAN, C6,48 PORTS" 7 275.00 0.00 1,925.00
Cisco Business 300 L3 Series Managed POE Switch 10 1,650.00 0.00 16,500.00
CAT 6 PATCH CORD 6". 200 5.50 0.00 1,100.00
FACE PLATE,WALL,FLUSH,1-G,2PORT,OW" 200 2.25 0.00 450.00
JACK,CAT6,SPEEDCHAN,8POS, 200 5.50 0.00 1,100.00
NEXT FRAME Horizontal Cable 3 175.00 0.00 525.00
‘Management.

PREMISETRAK® (PT1) Single-Channel,Non-Metallic Raceway 200 15.50 0.00 3,100.00
with Adhesive, Non-Latching,7', Office White.

WALL MOUNT VENTILATED RACK CABINET24X24X12 6U. 7 695.00 0.00 4,865.00
Cisco Aironet 1142N Access Point 4 999.95 0.00 3,999.80
HUBBELL 19" Equipment Rack with 3.25" wide ‘C’ Channels, 1 1,550.00 0.00 1,550.00
Seven-foot cable management rack with 3.25” wide vertical
cable management organizers.

UPS 1500VA 900 watts Battery Backup. 7 395.00 0.00 2,765.00
SLD Approved Erate 60% Funds Discount. 1 -61,127.88 0.00 -61,127.88




i

Desciiption = - . | o _Each . | WU Tetal

Customer Message ~ Subtotal: $40,751.92

' Discount based on form 471 from Schools and Libraries Division, if any { IVU: $0.00

.changes exist, necesary adjustments will be made. This quote is for FY 2012. l oo o ] T
; Total: . . - - $40,751:92
|

TELNET TELECOMMUNICATIONS

Urb. Crown Hills Tel/ Fax: 787-705-8948/ 787-705-8981

138 Ave. Winston Churchill Email: SERVICE@TELNETPR.COM

o 009266013 Website: WWW.TELNETPR.COM

an Juan 6-6013. IVU: v

To accept this document, sign here and return %o fax 787-705-8981,




EXHIBIT
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This TELNET Business Service AQresmant (*Agreement’] is made by and betwees TELNET Wieless Broadband, fng, (TELNET'), iecaied at Meo Cffice Park ¥18

.t Buiiding, Suite 305, Guanabo, PR and _WESIEVAN ACADERY {“Custome™, locsted & _ GUAYNABG . Under the Agreement, TELNET

will provige wireless broadband Sendles and ofher sevices ¥ Cugtomer.  Sok patties agres o the following terms and condifions as well a5 with the additional feams and
conditions of senvice listed in TELNET's websie:

TELNET BUSINESS SERVICE AGREEMENT

Genaral Terms and Condibons

1. Services. TRUNET will provide the products and services {"Services™) descrived in TELNET's Service Order, which is incomorated indo the Agreerment 25 Alfackment A
{Service Ordex),

2. Term. Tne “nifial Temt® of this Agreoment shaf be of_38 monihs and shall commence on LBAY. 24 2012 (ihe *Commensing Date®). The Agreemant will be
automaticaly renew uader original tenms for the extended tenms ["ExXtendsd Termn™} of 385 days upon He expiration of the infiist Term, unless eifier pavly has delivered wrilen
nofice of #s intent 6 lenminale the Agheament 2! least 8% days prity o the and of Whe Intial Term, Efher party may teriiingle Bis Agieement duing Hie Extendad Term upon
sixly 80) days pricr written notee. Tarm shall mean the Iniiial Tenm and the Extended Tenn. The Cusiomer may cancel the Agreement during the firsl thiny {303 calendsr days
after the instalialion date withaut incutring any penaity or Bauidated damages, by cefivering to TELKET such request in waing by fax (787) 273-4445 and emal. If the asstony
renews the contrec! temm o places an upgrade grder and chonses 1o cancel the serviee, ihe cancellation fes will be equat 1o the remailing number of morthly ssivice charges in
the Agreement plus any unpaié service chatges. The co¥OR ko carcs! within fhirty {30} working days after signing the centract ¢oes not 2pply to Renewals and Upgrades.

3. Rates and Charges; Governmentsl Chages; Tares. Cwiomer sgrees o pay the sates ond chesges spacified in Atachment A {Service Orded) of this Agrmament
Except where expressiy ststed cthanwise, alt rates and charges are subjeat to changs 334 Sxed rales may be detreased af any ime, TELNET may give Customer natice of
pricitg chang®s by inwdice message or by other rSasonable mogns. Al dhamges are exclusive of 2p0%oatle Taxes, and TELMET may sdd o adjust rates and charges in order
1o recover amounts it is required or penmitted by govemmenta! or quasi-govemmsniet av{hcr:ﬁaﬂcwﬁedfzmw;}ayﬁomes in support of statutery o7 reQuigiony prograimns
{*Govermnmental Charges™).

4. Payment and Invoises. TELNET wik invoice Cusiomer onge a mordh for Servicss {on the 13t of each wonthj ose {1) month In advance, Cusicmer agrees What al
PAYMERTS ARE DUE O THE 1= of the calendar monfie ?mmsmwmmemﬁmmmwaeamammFeeefszsaa 1f payment 8 not
ceceives by the close of business day on the 30t ef the month, TELRET may, wihow? nolce, minale @ pasl-due acgount 334, &t 156 soie discration, charge a recennection e
per location of 850 or terminale the Cusiemer acoourd completely. Afi invoices that inchide 3 past due balance ars due and payeble immediataty. 1 Customer chocses o
temmingte the Agreernent before 1 end of the Term, it shall pay 10 TELNET a cancelistion fee i egualic the remaining nunbsr of gronthly service charges in the
Agreement pliss any unpeid service charges. Any iwvdiced amount not Dispyisd within § months of the invtice dale s deemed comedt and binding on Customer. Cusiomes
1= fiable for all ron-dispuied foes and oxpmnses, including ctomey's Tess, reanonably incumed by TELNET in attempling fo coliet say charges owed under this Agresment
Customer shall pay TELNET er initial now recurming instaileton and sel up chags. TEIMNET's invbices will rflect a¥ apphoable instafiation and Customer Premises Equipmen
*GPE"} charges and praceted mongly Services charges for such month and the sdivance monthly Service charges  The insiellatien, 98t up and squipment charges must te
& by the Customer at the Yme of installation for instaliation fo coramence. TELNET wift commence bifing for Services unon compistion of is instatialion.

For a new cusiomer setup montls, TELNET invoios will reflect alt 2eplicatie Insteailation and OPE changes and prorsied monthly Services charges for aich morh
and the advance monthly Service chaiges, however &l Irstalistion and Equipment chargss must ba mid at the time of mstalistion for Insizliation o commence.
TELNET will commence billing for Services upon completion of ®8 instaliation.

5. Terminaton. ERher pany may Eminate this Agreement for Cause (exdluding TELNET ILEC or TELNET Wieless Servines, which are govemed by the applicable Service
Atizchmentes). “Cause” maans {a) Customer’s fallure & pay any invaice [excluding Disputed amounts) within 10 days of receiving natica that payment is overdue. or {b) treach
by a party of a materal provision of this Agreemant that the Dreaching pasty has not cured withis 3 days of receiving notise from the ron-freaching pany. i imerription of
Servics is necessary ta prevant o protect against fraud or othetwise protect TELNET's persprmel, facilities or services, TTLNET may do 50 without nodce.

8. Customer Premises Equipment. Cusiomer Prarmises Equipment {"CPE™) means any squioment, faciities, and wireless dish temperarily provided by TELNET & Cusiomer
10 provide the Servicas under this Agreement. Cutlomer scieseietnes tha? alf CPE wil at 2t imes remain (he propesty of TELMET. Customer may not sef, transler, legse,
sncumbes, or assign any of 3l of e CFE o vy third party. Custemer is responsible for any damages to TELNET's CPE, afler TELNET sompletes its senvice instelistion and
set up. Customer bears e dsk of loss or demgge 1o rental CPE afier instalistion and while such squipment iz letated at an instaliztion siie and shall pay TELNET the
reasonable and cusiormry costs of repair or replacement if ioss or damage occurs. All CPE provided by TELKET is providsd “as is* without warrzities of any kind Upon
erminziion of the Agwemant. TELNET has the right to exerciss on2 or more of the folfowing reenadies. in additicn fo any oier ramedias TELNET mey evercise, I law of equiy:
(3} recover from Customer 3l norGisputed amounts due 2nd wnpaid, and {2) repossess any CPE for which e hes not paseed o Customer. Citomsr must relsm tx TELNET
the rente8 CPE within 5 business days afier the expiration of temingtion of the Agresment.  Cuslamer i able for any loes & damage o CPE resulting from ihefi,
disappearonas, fire or any ofher casse. For each Rem of CPE nel refumed, for any reason, within e 15 day perdod, Custormer wiil be desmeg 1o have prchased such CPE
and shall pay TELNET ihe replzcement cost, phs any additional costs incuired by TELNET ir 7eplasing ihe CPE. Sheuld Cusiomer wish 10 have TELNET remove the TPE,
Customer shall request removat by TELNET al whigh §ma an addiiong! fes will 2pply for TELNET to temove equipmett

7. Force Majesre. IN NO EVEINT SHALL TELNET OR IS ITS OFFICERS OR THIRD PARTY CONTRACTED PROVIGERS {COLLECTIVELY, *PROVIDER") BE LIABLE TO
CUSTCMER FOR ANY DELAYS IN THE PERFORMANCE CF SERVICES HEREUNCER OR FOR ANY FAILURE TO PERFORM HEREUMCER 1F SUCH DELAYS OR
FAILURES ARE DUE TO STRIKES, NCLEMENT WEATHER, ACTS OF GOD, OR OTHER CAUSES BEYOND PROVIDERS REASONABLE CONTROL. PROVIDER WiLL
NOT BE RESPONSIBLE FOR PERFORMANCE OF ITS UBLIGATIONS HEREUNDER WHERE DELAYER OR HINDERED DUE TO WAR, RIOTS, EMBARGOS, STRIKES,
OR OTHER ACTS OF TS VENDORS AND SUPPUERS, CONCEALED ACTS OF WORHMEN IWHETHER OF PROVIDER OR OTHERS), OR ACCIDENTS. SHOULD SUCH
OCCURREMCE CONTINUE FOR MORE THAN 3G DAYS, PROVIDER OR CUSTOMER MAY GANCEL SERVICE FOR THE AFFECTED SERVICES AND/CR PRODUCTS
WITHNO ‘-‘URTHER LIaBILITY.

. Indemaffication. Cusionier agress to defend, ingemnty and hold harmiess TELNET. #ts officers, directurs, employess, 3gents and licensses, fom any dm and
gxpensss, including reasonable attomey’s fees, ansing out of or reiafing to Customer's yse of TELNET service. in the event that the Custome is iy breath of the Agreoment,

St : _ , ,
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Customer agrees 10 pay aif colisction costs, court cosis @d any cifier aoslicable atorney fees tncumed in order to callect any unpaid cuistanding balance on Customer's
account angfor brasch of Agreament by Customer.

icceptablie Uae Policy. Use of TSLNET's Seniess and releted squipment snd faciifies must comply with the then-curent version of the TELNET Accepiabie Use Policy
{"Policy’) and also with the addtional tenms ard condiions & servies {"Additional Terms? as they appear in www. TELRET RGO, and which e heredy incaporaled into ine
Agresment by relerence. TELNET reserves e 5ight to suspend o terminate the Sswices effectve upon notice for a violalion i the Palicy or Additonat Terms. Customer shail
sbide by the Policy and the AddBonal Terms. TELNET smay updels o edit #s Policy without prdr noifiaion t¢ Customer by making a revised version avaiisble &
wvest TELNETgr.com.  Customer shall refer 10 this ®vised Pslicy on a frequent basis 1o ensure its usage conforms 10 the most mscent version. Continueg use of TELNET
intemet Services alfer the posting of suzh mvised version shalt serve as Implied aceplance by Customer of any such Policy revision. if Customer does not agres W any Policy
revision, Customer shall immedigiely #2ase using TELNET's Infemat Servicas, and addiSonaliy notify TELNET of the ierminaiion of the Agmemenl  Such ferminadion under ihis
clause will be revieded by TELRET ‘o detsrmine § a canceltation pepaily will be enforesd, & TELNET soie discration, TELNET may choose 1o walve sugh a canceflaion
penalty without waiving any oiher rights oF elauses of this Agreement.

10. Rooftsp Raleaze. ¥pad of the CPE it 1o be mounded an the extedior of a bullding, Custenar hereby cerifies that & is the authorized fanglord & caner of said propadiy or
buiiding and as such herehy approves, DMK ard consen 1o the instalistion, maimsnance. and femeval of the TELNET CPE and other equipment requived o fecelve the
Senvicos en such fuilding. ¥ Customer is not e lanclord of owner of the building where part of &g CPE neads 10 se insialied, Customar shll submit io TELNET a Rodiice
Releass Waver included herein a3 Altechmsent A (Service Order). skeculed by such landlerd of owner, proviging permission fo TELNET io install the neoessary CPE on the
building to pmovide Services 10 Cusiomas. This Agreement will riat be considered executed untll such Afischment A (Sstvice Order) is safisfacionly completed and execuled.
it is Customer's responsibitity o oitain any and all required appovals of permvts to gain lareiosd's or swner's approval for the placsmant of the CRE and Dish on the Customers
building or residence.

11. DISCLABMER OF WARRAHTIES AND CERTAN DAMAGES. EXCSPT AS SPECIFICALLY SET FORTH i THiS AGREEMENT, TELRET MAMES NDQ WARRANTIES,
EXPRESS OR WIPLIED, A8 7O ANY TELNET SERVICES, SOFTWARE OR DOCUMENTATION. TELNET SPECKICALLY DISCLAMS ARY AND ALL IMPLIED
WARRAKTIES, INCLUDING WITHOUY LIMITATION ANY WiPLIED WARRANTIES OF MERCHANTADILITY, FITRESS FOR A PaETICULAR PURPDSE TITLE,
HONINFRINGENENT OF THIRD PARTY RIGHTS, OR AXY WARRANTING ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE. NEITHER PARTY
IS LIABLE TO THE OTHER FOR ANY SMNRECT, CONSTQUENTWAL, EXEMPLARY, SPCCIAL, IRCIDENTAL OR PURITIVE DAMAGES, MCLUDING WHHOUT
LAMTATION LOSS OF USE OR LOSY BUSIHESS, REVENUE, PROFITS, OR SOODWIL, ARISING M CORNRCTION WITH THIS AGREBMENT, UNDER ANY THEORY
OF TORT, CONTRACT, MOEMRITY, WARRAKTY, STRICT LABRSTY OR HEGLIGENCE, EVEM IF THE PARTY KHEW OR SHOULD HAVE XHOWN OF THE
POSSIBRITY OF SUCH DAMAGES. ANY CLAM OR LEGAL ACTION ARSING QUT OF FAILURE, MALFUNCTION OR DEFECY 1B TEANET'S SERWCES OR GCODS,
OR ARISING FROM THIG AGREEMENT IN ANY RESPECT, SHALL BE BROUGHT WITHIN A PERIOD OF ONE YEAR FOLLOWANG THE OCCURRENRCE OF SAID CLAIM
OR SAID CLAIM SHALL BE DEEMED WAVED. TELNET DOES HOT WARRANT THAT ITS SERVICE WiLl. PERFOFRM AT A FARTICULAR SPEED, WILL BE
{ININTERRISPTED, ERROR FREE, OR COMPLETELY SECURE,

12, Limftation of Lishflity atid Action. The tota! abRity of TELNET o Customer in connection with this Agreement is limited to the lesser of {p) direct darmages

sven by Customer; or {5) the amount paid by Customer o TELNET under this Agrezment for the & month period prior © accrual of e most recent cause of
octon. This limileton applies for zny and aff cawsss of attions and cafms, including withowt limitation breadh of confract, Yreach of warranly, nagtigence, stict
fiabiity, misrapresentation and ofiwer torts. This seclion does nol imil any TELNET fabilty: {8} in tor! & #e willhsé or intetiona! misconduct: or (1) Tor bodBy injury or degth
preximately caused by TELNET's gross negligenoe; or {C) k53 or damage 1o real pebpefty or tapgible personal property prosmately caused by TELNET's gross negligence. &
e2rty may not biing any action or demand for arbiiraion srising out of s Agraesrm move than 2 years afier the cause of acton has aooruad. The pariies waive e right o
invoke any diffigrent §mitation on the bringing of adtions under siate aw.

13. Assignment Customsr may assign this Aleesent of any of its Rghts hemtmdsr i an affifate of suceeRsor upen wilen aotics 1o TELNET. TEINET may assign s
Agreement withow any resirdhions. In the case of any assignment, the assignee shall axpressly in willng assome sl obligalions thersafter ariding under his Agreament.

14, Miscellaneous. This Apmement shall be govermad by and consiued under the iniewmal iaws of the Commanusaih of Puerin Rico, without zpplicalion of confikt of law
principles. Any action arfsing ot of this Agresmeni shall be ivought sxclusively in en approprate court in Pustle Riso. i any cisuse or provision of Bis Aprsemaa? is &
becomes fllegsl, invalid or unsaforceahle because of prasent or fulwe laws o sy rule ar regulabon of any oovermmental body o entity, efiective during ihe tarm heveol, the
intention of the pares heteto 18 that the remaining pans of fivs Agresmant shal 5ot be affecisd thereby. Moliing b this Agresment shall be constued i crecte a patnasship o
joint venture betwean Custoener and TELNET of any masierservant, principaliagent, or otner relstionship cther than as Cusicmer and TELNET, nor shalt Cusiomer of TELNET
in any maoner act of indicate o any third parly Tiat sither Custorney or TELNET s acling as agest of the other pardy heralo. in the evert of lifige¥on afising owt of this
Agresment, the brevaifing party shiall be entitied %o reasonabie alttmeys’ foes, including feas Tor the servives of pardtegals and similar parsons, and 3 such €Xpenses.and costs
moured by the prevalling parly thrcugh all sppeliste lsvels. The Talture of eithar party % insist upon stict performance of any of e ¥ns o condiions of this Ageament of 10
exercise any of il rights under the Agraement shall not wabes such rights and such parly shiall havs fie fight to enforce such rights 2t any time ang iake such action = may be
iawhel and sutharized under §is Agreemat, aither | law o in equity. Qustomer must complete TELNET's Customer Information Fomm, sttached heietn as Adtechment A
{Sendce Order), as 3 reguirement of tifs Agreement.

Each pardy to $i8 Agreemerd herely ceriifies hial be 1 an authorizead offiesr or represeriative ¢ s respecive signing parly, ¥at hie has read and Tufly undersiands &l the

appiicadle : 5pd conditions of the Agreement, and that he agrees to abede by it L
JOSE HMENEZ MIGUEL m&ws&z
Name : Name
T 2Y - e T-RA2012
Date _ Date

138 AVE. WINSTON CHURCHILL PME 512 84 00828. Tel 787.705.8948,fax787.708.6878, SERVICE@TELNETPR.COM
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